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Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)

Jr Arising out of Order-in-Original No. ZL2405230024219 dated 02-05-2023 issued by The
Assistant Commissioner, CGST & CX, Div-VI, Ahmedabad South.

a H#a©atHT nTH in RaT Name & Address of the Appellant / Respondent
lellant Res londent

M/s Anihar Global Private Limited,
3RD FLOOR, 308, Sukun Business
Centre, Swastik Char Rasta, C)pp Jain
Dairy, Navrahgpura, Ahmedabad,
Gujarat, 38000
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following !
(A)

N,ti,na1 B£nch or Regiona1 Be,,h of Appellate Tribunal framed under GST Act/CGST Act in the cases where i

one of the issues invoTved relates to pla cb of supply as per Section 109(5) of CGST Act, 2017. ;

iI

ii

(iii)

State BenCh or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in !

para- (A)(i):above in terms of Se-ction 109(7) of CGST Act, 2017
i

Appeal to }he Appellate Tribunal sha,ll be file,d,as prescribed unde,rIRu je_110 of CGST_RuLes, gO;7 and :hall&peae:ompan.ted with a fee of Rs. One Thousand for &very Rs. One Lakh o£ Tax or Inpyt Tqx Cred.it inyplvgd or t.he

differe nde- in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order :
appealed against, subjdct to a maximum of Rs. Twenty-Five Thousand. {

! (B)
i
i
I

i (i)

Appeal. under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
dbEurnents'either electronibilly or as may be notified bV 'the Registrar, Appellqte..Tribunal in FOBIV .GST APL-
05, on common portal as p[esc?ibed under Rule 110 of C'GST Rules, 2017, and Fhall be accompanied bY a coPY
of'the ord6r app'ealed aga'irist within seven days of filing FORM GST APL-05 online.

e ) of the CGST Act, 2017 after paYing -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
am'ount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which

the apneal has been filed.
I der, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on. which the President or the State President, as the case may be, of the Appellate Tribunal enters
bffiee, whichever is later.
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For elaborate, detailed and latestJ3r©visims relating to filing of appeal to the appellate authority, the
appellant may refer to the websM@/wta8©qv.in. - - ’ ' i
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ORDER- iN-APPEAL

M/s. Anihar Global Private Limited, 3rd Floor, 308, Sukun Business Centre,
Swastik Char RastaJ Opposite Jain Diary, Navrangpura, Ahmedabad, Gujarat :

380009 (hereinafter referred to as the “appeUant?’\ has filed the following present

appeal on 30.06.2023 against Refund Rejection Order No. ZL2405230024219

dated 02.05.2023 (hereinafter referred to as the “impugned refund order”)

amounting to Rs. 512042927/- passed by the Assistant Commissioner, CGST,

Division _ VI (Vastrapu.r)? Ahmedabad south Commissionerate (hereinafter referred

to as the “adjudicatl,rtd authority’) rejecting refund claim filed by the appellant.

2. Brief facts of the case in the present appeal is that the appellant registered

under GSTIN 24AAICR4652CIZL, has filed refund claim vide ARN No.

AA240323020r97N dated 06.03.2023 for Rs. 51 ,04,927/- Lmder the category '%ny

other” against ITC accumulated on account of export with paYment of tax' The

appellant was issued Show Cause Notice (SCN) on dated 27'03'2023 proposlng

rejection of refund on the following grounds:

"Said claimant has failed to produce documentary evidence in respect of a<iwassibititY

of said refund claim requ,{red under Rule 89 and 96 of CGST Rules 2017, Circular

Instruction 04/ 2022-GST datedlid di and18.11.20195/44/2019-GST clateci
ted by GST Policy Wing, CBIC,1 .2022

theFurther

,L24052300242 19
adjudicating authority passed the impugned Order No.
dated 02.05.2023 and reject the claim amounting to Rs.

51,04,926/- for the following reasons :
that said claimant is marked as Risky Exporter as per DGARM Report No.

21 AM> cm,d as - per Instructions No. 04/2022- GST dated 28.11.20229

jurtschctionat proper of$cer shalt process reNnd of such exporter under the
provision of Rule 89 of CGST Rules 2017.

thaI d,uIIng the vert$cation of said rdund claim) some discreparLctes were
obse7ved, and, a seN aide RED-08 No. Z12403230437728 dated 27.03.2023was

issued to the dairrLarLt. Personal Hectring tn, the matter was $xed on

31.03.2023. Houlever1 said ctchwtclnt has netthr fIle(i reply of said SCN nor

appear for personal hearing.

that Super{7aendent} AR-IV) Division-VI vide letter dated 25.04.2023 has
subwatted that DC,(Ii> AZU, Ahmedabad vi(Ie letter dated 02.C)8.2C)21 has

ka07wted, that said clcdwtant has been inuotved in fake iTC and requested not to

asburse a.ny rejund to said claimant till the clearance from their once.

nanA a nt€ E
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that P}%ciNe of Natural justice .has been followed by issuing Show Cause

Notice and, gra7ablg Personal Hearing to the said cta{TRara irl present case
However no response fecal)ed tom the said ct(£mant. In absence of any reply

t O tIIer S ajdr S C 1!\{ dL at eI d+ 2 FJrr e C) 3 + 2 () 23 tom the daimaRt the ge nukenPS Se Of the

da,im could not be asceaained„ Further) said daimant is involved irl cqse oj

fak, ITC and maU,„ i, und„ i„,„esHgMon. Therefore the said reD"d cIa"" ”
liable for rejection.

3. Being aggrieved with the impu©ed order, the appellant preferred present

appeal on 02.05.2023 on the following grounds:

(1) Th, R,,p.„,i&„t ha, pa,,,d the impugned order a" 02'05'2021' tutOK”'t

.o„,id„d„g th, Pd„,...@t„ or Natural Justice o/ gitqrLg an prc)peT

oportuniQ of being hectrci;
Vague and Unclear Show cause Notice;

1,„,pug„,d .,d,„ U,ah,Ut proper oppQrtu,Lay of bei"g heard The i7"pug"ed

order to the extent it is aga,hst the AppeUant, hai been passed on the

basis if assumptions, presumpdons> axUectuTes. and sunnises aTta

without proper cinsidercMon of facts, records, opportunity of being

heard and is therefore> liable to be sat aside, to the extent the impugned

order is a,gc;inst the Appellant;

Ground 1: Compulsory sanction of Provisional Re§nd BHAGYANAGAR
COppER PRIVATE LnWITB.D Vs THE CENTRAL BOARD OF INDIRECT TAX

AND CUSTOMS AND 5 OTMERS (nIGl:i COURT rOR TH8 STATZ OP

r~zLANGANA’WRIT PZTrTION no. r 5804 o/202 1}

Th, „d„ pa,,,d by _th, R,,p„nd,nt t, th, extent of rejectio" of reN"d'

aH,curd of Rs 51,04,927/- may please required to be quashed and set
aside in the interest of justice and rejun(i of ctccumuk£ed ITC maY please

b, g„„,t,d „„d r„„{,,,,t „, delayed sanction Qf reN"d }L"der Secec)" 56

of the CGST Act 2017 be granted to the appetta7tt'

(ii)

(nD

’;%€Lu? gel
CENT

PERSONAL HE}ARING :

4. Persona1 Hearing in the matter was held on 25'10'2023' Mr' JaYkishan K'

Vidhwani2 c. A.> appeared as authorized representative. During Personal Hearing he
has stated that in the identical issue> the order has already been passed bY the

Additional Commissioner (A), OIA No. AHM-CGS'T-OOI/APP-ADC-140/2C)22-23

dated 21.10.2022. Further they have relied upon Hon’ble Gujarat High Court ordeT

in case of M/s. Choksi Exports Vs 001 SCA No' 23798 Qf 2022 and Honlble ]Rig L

Court of Telangana Writ .Petition No. 15804 of 2021 wherein it was held that 90% OI
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F. NO . GAPPL/ADC/GSTP/2943/2023-APPEAL

the refund under S,,ti,n 54(6) ,hall b, all.w'd. H' fu'ther re-iterated the wrltte11

submissions and requested to allow appeal'

DX§©USS!©N AND FINDiNGS:

5. 1 have gone through the facts of the case, written submissions made by

the cappeUan't, along_mtb appeal memOrandum' and available records' The

ma.in issue to be decided in the instant case is whether the refund applicatIOn

filed by the appellant in respect of mc accumulated on account of .e>qp:rt

M t hL O U t F) ab)fF ]n11 eb 1H1 t O f t aC& i S a1 1 0 1wed or not as per the pII Vi li]SUn erIe
CC,ST Act, 2017.

th, in,ta„t .a,, app,nant has contended that the impugned order dated
without considering the Principles of Natural Justlce

of bang heard. HoweverJ it iS observed that Personal

31.03.2023, however the appellant has neither nled reply of

appear for personal hearing. In view of the above 'it is obser"’edl that in the

natura1 justice has been followed before issuance of order

>een passed02.05.2023 hi

g an proper opportun1
'nq fjyed on

SCN nor

\ $) :ai ;
;ase

;uctions No. 04/

process refund of such
2017

dated 25.04.2023
02.08.202

requested

office. However

letter dated

in the instant case adjudicating aUthority is contending that the

is marked as Risky Exporter as per DGARM Report No' 21 AM’ and as per

2022_ (.IST dated 28.11.2022, jurisdictional prope{ officer shall

e XbF) () r t e r t1 r1 (1 e r tt1 e F) H][ I[IH••B) ViSiOn of RUle 890 ft (JS TRue S

it is obselved that Superintendent, AR-IV, Division-VI vide letter

has ,ub„,itt,d that DGGI, AZU> Ahmedabad vide letter dated

1 has informed that said appellant has been involved in fake ITC and

not to disbu„., ,ny „fund t. ,,id ,'I,im,nt till the clearancp fF''==:" the"

th, ,djudicadng autho'ity h,s not me==tic)ned about the out(;')m' 'f
02.08.2021 issued bY DGGl2 AZU> Ahmedabad and also no such

documents are available in this office.

7(ii). 1„ this regard the appellant have relied UPOT case of M/s' Choks1 ExTor : vs'

Union of lnd.ia and M/,. Bh,g.,r,n,g„ C.PP„ P+t nd Vs. The CBiC and others

Hon,1,.)Ie High Court of Telangana Writ Petition No. 15804 of 2021 whereIn it was

h,1d th,t 9<.)% .f th, „fund under Section 54(6) ;h'11 b' ’11'’w“i wh'th'r F:

respondents ought to have granted provisional refund to the petitioner to the extFnt
.f 9(.)% ,, p,',„id,d under Section 54(6) „ad with R=lle 91 of th' C(3ST Rul';
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8' Further depart{nent contended that the appellant has failed to produce

documentaIY evidence in respect of admissibility of said refund cldhn required
under RUle 89 and 96 of CCIST Rules 2017, Circular 125/44/2019-GST dated

18'11'2019 and Instruction 04/2022_(,ST dated 28.11.2622 issued by GST Policy
WIng, CBIC' in this regard appellant has stated that before the issuance of show

cause notlce the appellant had onIY exported goods and submitted_ shippingy bin

which is deemed refund application as per the provisions of Rule 96(1) of (.-(,ST
Rules

9' in 'view of above diSCUssions) I allow the appeal of the nAppeUantll with a
dlrection to submit all ' the relevant documents/submission before the refund

sanctlonlng authoritY for verification of the facts, who shall verify the facts and
outcome of investigation/clearance from DC,(,1 as mbntioned in the Order in
Original and pass the order accordingly.

p’t+un.@#=Ft viv&©rfmv©M Mt M WT,ne 1

The appeal filed by the appellant stands disposed of in- abo ie terms.

Bl/ >
(Ade:hM Jain)

Joint Commission&r
(Appeals)2023Date: Zl,1 1

Attested

k
(Sar=6heer KUma,)
Superintendent (Appeals)

,By R.P.A.D
To

M/s' Anihar Global Private Limited J

Copy to:
1. The

2. The
3. The
4. The

Sout
58 The I

dda:
7. P.A. ]
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